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eleqtronuli komunikaciis maidentificirebeli 
monacemebis damuSaveba da sakanonmdeblo  
regulireba evropis qveynebSi

Sesavali*

personaluri monacemebis dacva adamianis erT-erTi umniSvnelovanesi uflebaa. misi 
aqtualuroba sazogadoebrivi urTierTobebisa da teqnologiuri saSualebebis ganvi-
TarebasTan erTad ufro matulobs. aRniSnuli uflebis dacva kidev ufro aqtuluri 
xdeba rodesac saqme exeba samarTaldamcavi organoebisa da usafrTxoebis samsaxure-
bis mier operatiul-samZebro da sagamoZiebo miznebisaTvis eleqtronuli komunikaciis 
maidentificirebeli monacemebis damuSavebas.

samarTaldamcavi organoebi aRmasrulebeli xelisuflebis erT-erT umniSvnelo-
vanes sistemas warmoadgens, romlis ZiriTad funqciebs danaSaulis prevencia/aRkve-
Ta, sazogadoebrivi usafrTxoebisa da marTlwesrigis dacva ganekuTvneba. aRniSnuli 
amocanebis Sesasruleblad samarTaldamcav uwyebebs kanonmdeblobiT miniWebuli aqvT 
faruli sagamoZiebo da operatiul-samZebro saqmianobis ganxorcieleba, aqedan gamom-
dinare, arsebobs maTi arasaTanadod gamoyenebis riski, amitom maTi saqmianobis efeq-
tiani zedamxedveloba mniSvnelovnad gansazRvravs adamianis uflebebis dacvas, masSi 
dausabuTebeli da usafuZvlo Carevebisagan.

amerikis SeerTebuli Statebis erovnuli usafrTxoebis saagentos yofili Ta-
namSromlis, eduard snoudenis mier sadazvervo informaciebis gasajaroebam evropis 
qveynebSi usafrTxoebis samsaxurebis saqmianobisadmi gaaCina garkveuli eWvebi. masStab-
uri eleqtronuli TvalTvaliT ganpirobebulma problemebma kidev erTxel wamoWra 
kiTxvebi samarTaldamcavi organoebisa da usafrTxoebis samsaxurebis zedamxedvelobis 
efeqtianobis Sesaxeb. samarTaldamcavi organoebis zedamxedveloba personalur mo-
nacemTa damuSavebisas aris mniSvnelovani garanti imisa, rom aRniSnulma organoebma 
sazogadoebrivi usafrTxoebisa da marTlwesrigis uzrunvelyofasTan erTad daicvan 
adamianis fundamenturi uflebebi. 

zemoaRniSnulidan gamomdinare, sakiTxis kvleva da imis dadgena, Tu ra praqtika ar-
sebobs evropis saxelmwifoebSi samarTaldamcavi organoebisa da usafrTxoebis samsax-
urebis mier eleqtronuli komunikaciis maidentificirebeli monacemebis damuSavebisas 
maTze zedamxedvelobisa da kontrolis procesSi aqtualuria imdenad, ramdenadac aR-

* naSromSi gamoTqmuli mosazrebebi da daskvnebi ekuTvnis avtors da ar gamoxatavs romelime organizaci-
is an uwyebis oficialur pozicias;
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niSnuli struqturebi yvelaze metad uqmnian safrTxes konstituciiT, evropuli kon-
venciiTa da sxva saerTaSoriso aqtebiT aRiarebul piradi cxovrebis xelSeuxeblobis 
uflebas.

1. germaniis federaciuli respublika

germaniaSi, operatiul-samZebro saqmianoba da faruli sagamoZiebo moqmedebebi 
daregulirebulia germaniis sisxlis samarTlis saproceso kodeqsiT,1 romelic gan-
sazRvravs gamoZiebisa da sisxlsis samarTlis warmoebis etapeze operatiul-samZebro 
da sagamoZiebo moqmedebebis ganxorcielebis procedurebs, vadebsa da kontrolis 
formebs.

germaniis sisxlis samarTlis saproceso kodeqsis me-8 Tavis 110a, 110b da 110c para-
grafebiT regulirdeba sagamoZiebo moqmedebebi, romlebic gansazRvraven eleqtronu-
li komunikaciebisa da interneturTierTobaze faruli dakvirvebis safuZvlebs. 

germaniis sisxlis samarTlis saproceso kodeqsiT gaTvaliswinebulia sateleko-
munikacio zedamxedveloba da faruli dakvirveba internet urTierTobebze, rac mim-
dinareobs gamoZiebis warmoebisa da sisxlis samarTlebrivi devnis procesSi,2 romelic 
sasamarTlos kontrolisa da nebarTvis gareSe ar xorcieldeba.3 

aRsaniSnavia, rom germaniis TiToeul miwas gaaCnia sakuTari kanoni policiis Ses-
axeb, romelSic sxva sakiTxebTan erTad daregulirebulia faruli da operatiul-sam-
Zebro RonisZiebebis ganxorcieleba. magaliTad, germaniis erT-erTi miwis _ branden-
burgis policiis Sesaxeb kanonSi4 gansazRvrulia is sakiTxebi da procedurebi Tu ra 
SemTxvevaSi SeuZlia samarTaldamcav organos moaxdinos personaluri monacemebis da-
muSaveba da mocemulia is garemoebebi romelTa arsebobis drosac aris SesaZlebeli 
zemoaRniSnuli RonisZiebebis ganxorcieleba, esenia:5 1) danaSaulis Tavidan acileba 
(prevencia) 2) piris uflebebis dacva 3) kanonis aRsrulebis uzrunvelyofa da 4) kanon-
mdeblobiT dakisrebuli sxva amocanebis Sesruleba. kanoniT agreTve gansazRvrulia 
eleqtronuli komunikaciis maidentificirebeli monacemebis mopovebis RonisZiebebi 
da safuZvlebi.6

 brandenburgis policiis Sesaxeb kanonSi agreTve gansazRvrulia faruli meTvaly-
ureobis safuZvlebi, vadebi da procedurebi, romlis mixedviT pirovnebaze faruli 
meTvalyureoba SesZlebelia ganxorcieldes rogorc ocdaoTxi saaTis ganmavlobaSi, 
agreTve grZelvadiani monitoringi,7 romlis maqsimaluri vadaa 1 (erTi) Tve, romlis 
gagrZelebaze nebarTva gaicema sasamarTlos mier da aRniSnuli qmedebebi warmoadgens 
sasamarTlo kontrolis sagans.

1 Criminal Procedure Code (StPO) of Germany, eighth section, investigative measures, §110a Undercover agent Section, 110b 
Procedure when using a Covert Investigator, §110c Powers of the Undercover Investigator, 12.09.1950, https://www.gesetze-
im-internet.de/stpo/BJNR006290950.html#BJNR006290950BJNG000202311 [wvdomis TariRi: 07.08.2019].

2 Criminal Procedure Code (StPO) of Germany, Eighth Section, Investigative Measures, Telecommunications Surveillance, 
§100a, 12.09.1950;

3 iqve, §100e;
4 Gesetz über die Aufgaben, Befugnisse, Organisation und Zuständigkeit der Polizei im Land Brandenburg (Brandenburgisches 

Polizeigesetz - BbgPolG) (Law on the Duties, Powers, Organization and Responsibility of the Police in the State of Bran-
denburg (Brandenburg Police Law - BbgPolG)), http://bravors.brandenburg.de/gesetze/bbgpolg_2016#33 [wvdomis TariRi: 
14.08.2019];

5  Gesetz über die Aufgaben, Befugnisse, Organisation und Zuständigkeit der Polizei im Land Brandenburg (Brandenburgisches 
Polizeigesetz - BbgPolG), Section 2, Data Processing, Subsection 1, Data collection, §30 Data collection, part 1-st, http://
bravors.brandenburg.de/gesetze/bbgpolg_2016#29 [wvdomis TariRi: 14.10.2018];

6 iqve, §33-Data collection through the covert use of technical means for interception and recording of the spoken word 
and for the production of image recordings and image recordings, http://bravors.brandenburg.de/gesetze/bbgpolg_2016#29 
[wvdomis TariRi: 14.08.2019];

7 iqve, §32-Data collection by observation, part 2, http://bravors.brandenburg.de/gesetze/bbgpolg_2016#29 [wvdomis TariRi: 
14.08.2019];
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germania miekuTvneba im saxelmwifoTa ricxvs, romelmac ukve moaxdina evropar-
lamentisa da evrosabWos 1995 wlisa8da 2016 wlis direqtivebis9 da regulaci- 
ebis10 implementacia Tavis Sida kanonmdeblobaSi `personaluri monacemebis damuSavebi-
sas fizikur pirTa dacvisa da personaluri monacemebis Tavisufali brunvis Sesaxeb”. 

germaniaSi personalur monacemTa dacva regulirdeba Semdegi sakanonmdeblo ba-
ziT: germaniis 1949 wlis konstituciis me-10 muxlT,11 romliTac uzrunvelyofilia 
piradi mimoweris, fostisa da telekomunikaciis xelSeuxebloba, rogorc germaniis mo-
qalaqeTa xelSeuvali ufleba, 2004 wlis `kanoni telekomunikaciebis Sesaxeb~12 da 2017 
wlis federaluri kanoni `personaluri monacemebis dacvis Sesaxeb~.13 aRniSnuli aqtebi 
exeba individis piradi cxovrebis uflebis dacvas mis Sesaxeb personaluri monacemebis 
mopovebis, damuSavebis da gamoyenebis procesSi. germaniaSi personaluri monacemebis 
mopovebis, damuSavebisa da gamoyenebis mTlian procesze meTvalyureoba evaleba per-
sonaluri monacemebis dacvis federalur komisars.14 

1.1. personaluri monacemTa dacvis federaluri komisari

federaluri komisari absoluturad damoukidebelia Tavisi funqciebis ganxor-
cielebisas. igi uflebamosilia, monitoringi gauwios samarTaldamcavi organoebis 
mier personaluri monacemebis mopovebis damuSavebisa da gamoyenebis process. 

federalur komisars aqvs ufleba, mimarTos sasamarTlos saCivriT, Tu aRmoaCens, 
rom irRveva personalur monacemTa damuSavebisas kanonis romelime debuleba. igi val-
debulia, gaakeTos moxseneba rogorc Tavisi saqmianobis, ise mimdinare procesebis Ses-
axeb. komisari angariSvaldebulia, yovel or weliwadSi erTxel warsdges parlamentis 
winaSe Sesabamisi moxsenebiT.

rac Seexeba personaluri monacemebis gadacemis sakiTxs, igi nebadarTulia evro-
kavSiris rogorc wevri, ise arawevri saxelmwifosTvis. personaluri monacemebis subi-
eqtis Tanxmoba saWiroa ara marto monacemebis mopovebis procesis dasawyebad, aramed 
mopovebuli monacemebis sxva saxelmwifosaTvis gadasacemad.* 

monacemebis subieqtis Setyobinebis valdebuleba, masze arsebuli monacemebis sxva 
saxelmwifosTvis gadacemasTan dakavSirebiT, ekisreba monacemebis gadamcem organos. 

8 Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the protection of individuals with 
regard to the processing of personal data and on the free movement of such data, https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=uriserv:OJ.L_.1995.281.01.0031.01.ENG&toc=OJ:L:1995:281:TOC [wvdomis TariRi: 17.06.2019];

9 Directive (EU) 2016/680 of the European Parliament and of the Council of 27 April 2016 on the protection of natural per-
sons with regard to the processing of personal data by competent authorities for the purposes of the prevention, investigation, 
detection or prosecution of criminal offences or the execution of criminal penalties, and on the free movement of such data, 
and repealing Council Framework Decision 2008/977/JHA, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX-
%3A32016L0680 [wvdomis TariRi: 17.06.2019];

10 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural per-
sons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/
EC (General Data Protection Regulation), https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32016R0679 
[wvdomis TariRi: 17.06.2019];

11 Basic Law for the Federal Republic of Germany, Article 10, https://www.gesetze-im-internet.de/gg/BJNR000010949.html 
[wvdomis TariRi: 17.06.2019];

12 Telecommunications Act, https://www.itu.int/ITU-D/treg/Legislation/Germany/TelecomAct.pdf [wvdomis TariRi: 
17.06.2019];

13 Federal Data Protection Act (BDSG) Bundesdatenschutzgesetz, https://www.gesetze-im-internet.de/bdsg_2018/BJNR209710017.
html [wvdomis TariRi: 17.06.2019];

14  Basic Law for the Federal Republic of Germany, Chapter 4. The Federal Commissioner for Data Protection and Freedom 
of Information, https://www.gesetze-im-internet.de/bdsg_2018/BJNR209710017.html [wvdomis TariRi: 17.06.2019];

∗ monacemebis gadacema dauSvebelia: 1) monacemebis subieqtis Tanxmobis gareSe; 2) Tu gadacemis Sedegad 
gardauvalia monacemebis subieqtis kanonieri uflebebis da kanonieri interesebisaTvis zianis miyeneba; 
3) monacemebis mimReb saxelmwifos ar gaaCnia monacemebis da monacemTa subieqtis dacvis Sesabamisi donis 
kanonmdebloba;
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Setyobineba SeiZleba ar gaigzavnos im SemTxvevaSi, roca: a) monacemebis subieqti sxva 
wyaros mier ukve informirebulia aRniSnulis Sesaxeb b) roca Setyobineba safrTxes 
uqmnis sazogadoebis sajaro interesebs, germaniis federaciis saxelmwifo interesebs. 
monacemebis gadacemis kanonierebaze pasuxismgebelia monacemebis gadamcemi organo.15 
garda personaluri monacemTa dacvis federaluri komisris zedamxedvelobisa, ger-
maniaSi samarTaldamcavi organoebis mier ganxorcielebul specialur RonisZiebebs 
zedamxedvelobs specializirebuli saparlamento komiteti. 

1.2. germaniis usafrTxoebis samsaxurze saparlamento zedamxedveloba

germaniis federaciul respublikaSi funqcionirebs saparlamento zedamxedvelobis 
erT-erTi yvelaze daxvewili forma. specializebul saparlamento komitets `saparla-
mento kontrolis jgufs~ aqvs germaniis yvela specsamsaxurze zedamxedvelobis manda-
ti.16 `saparlamento kontrolis jgufis~ saqmianobas aregulirebs da mis kompetencias 
gansazRvravs `kanoni specialuri federaluri samsaxurebis saparlamento kontrolis 
Sesaxeb (Gesetz über die parlamentarische Kontrolle nachrichtendienstlicher Tätigkeit des Bundes (Kon-
trollgremiumgesetz - PKGrG) .17

saparlamento kontrolis jgufis kompetenciaSi Sedis samarTaldamcavi organoe-
bisa da usafrTxoebis samsaxurebis Sida saqmianobis Seswavla da maT mier faruli da 
opratiul-samZebro RonisZiebebis, maT Soris eleqtronuli komunikaciis maidentifi-
cirebeli monacemebis damuSavebisa da kanonierebis kontroli.18 

saparlamento kontrolis jgufs gaaCnia farTo zedamxedvelobis saSualebebi da 
uflebamosilebebi. is iyenebs yvela standartul zedamxedvelobis saSualebas (an-
gariSebis wardgena, sakomiteto mosmenebi, SekiTxva). saparlamento kontrolis jgufs 
rogorc usafrTxoebis samsaxurebis politikis, ise operaciebis Semowmebis mandati 
mianiWa kanonmdebelma.19 am funqciebis gansaxorcielebilad, mas gaaCnia federaluri 
mTavrobisgan da usafrTxoebis samsaxurebidan dokumentebisa da eleqtronuli masa-
lis20 gamoTxovis uflebac.21

germaniam, saparlamento zedamxedvelobis kidev ufro gaZlierebis mizniT, Seit-
ana cvlilebebi kanonSi da Seqmna saparlamento warmomadgenlis instituti,22 romel-
sac aqvs jgufis saxeliT mokvlevisa da biujetis xarjvis Semowmebis uflebamosile-
ba. warmomadgenels SeuZlia ndobis jgufis (usafrTxoebis samsaxurebis sabiujeto 
zedamxedvelobis specializebuli saparlamento komiteti) da G10 komisiis (eqspertTa 

15 saqarTvelos axalgazrda iuristTa asociacia, (2007). personaluri monacemebis dacva sazRvargareTis 
qveynebis kanonmdeblobis analizi, red. xaTuna yviralaSvili, Tbilisi, weli, 64-73;

16 Töpfer E., 2016, National intelligence authorities and surveillance in the EU: Fundamental rights safeguards and remedies, 10-22;
17 Gesetz über die parlamentarische Kontrolle nachrichtendienstlicher Tätigkeit des Bundes (Kontrollgremiumgesetz _ PKGrG), 

(Law on of the parliamentary control of Federal intelligence service) 29.07.2009, http://www.gesetze-im-internet.de/pkgrg/
BJNR234610009.html [wvdomis TariRi: 01.08.2019];

18 Surveillance by intelligence services: (2017). fundamental rights safeguards and remedies in the EU Volume I: Member 
States’ legal frameworks, European Union Agency for Fundamental Rights;

19 borni h., leifi i., (2005). dazvervis angariSvaldebulebis danergva: dazvervis samsaxurebze zedamxed-
velobis samarTlebrivi standartebi da saukeTeso praqtika, Tavi 15: saparlamento zedamxedvelobis 
organos mandati, oslo, 86-90;

20 Gesetz über die parlamentarische Kontrolle nachrichtendienstlicher Tätigkeit des Bundes (Kontrollgremiumgesetz _ PKGrG), 
(Law of the parliamentary control of Federal intelligence service), §5 Powers of the supervisory body, administrative 
assistance, http://www.gesetze-im-internet.de/pkgrg/BJNR234610009.html [wvdomis TariRi: 01.09.2019];

21 Gesetz über die parlamentarische Kontrolle nachrichtendienstlicher Tätigkeit des Bundes (Kontrollgremiumgesetz _ PKGrG), 
(Law of the parliamentary control of Federal intelligence service), §4 Obligation of the Federal Government for information 
http://www.gesetze-im-internet.de/pkgrg/BJNR234610009.html [wvdomis TariRi: 01.09.2019];

22 iqve, Paragraph §5a, Permanent Authorized Representative, Part 1;
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zedamxedvelobis organo),23 yvela Sexvedraze daswreba, rac sxvadasxva zedamxedvelo-
bis organoebs Soris koordinaciis gaZlierebasac emsaxureba.24

2. lietuvis respublika

faruli sagamoZiebo moqmedebis ZiriTadi principebi, proceduruli sakiTxebi, 
faruli sagamoZiebo RonisZiebebi da maTi sakanonmdeblo safuZvlebi daregulirebu-
lia 2012 wlis 2 oqtombris lietuvis respublikis kanoniT `faruli operatiul-sam-
Zebro saqmianobis Sesaxeb~,25 romelmac sakanonmdeblo doneze daaregulira faruli 
sagamoZiebo da operatiul-samZebro moqmedebaTa ganxorcieleba, xolo meore sakanon-
mdeblo aqti lietuvis respublikis kanoni `specialuri sagamoZiebo organos Sesaxeb~26 
gansazRvravs sagamoZiebo moqmedebebis ganxorcielebis safuZvlebs samoxeleo dana-
Saulebis mimarT. 

faruli sagamoZiebo moqmedebebis nebarTva gaicema regionaluri sasamarTloebis 
mier prokuroris mimarTvis/gancxadebis safuZvelze, romelic mzaddeba im uwyebebis 
direqtorebTan SeTanxmebiT, romlebic axorcieleben farul sagamoZiebo moqmede-
bebs. aRniSnul mimarTvaSi ganmartebuli unda iyos konkretul SemTxvevaSi gamoZiebis 
calkeuli meTodis gamoyenebis aucilebloba. 

gadaudebeli aucileblobis dros rodesac arsebobs adamianis sicocxlis, jan-
mrTelobis, sakuTrebis, an sazogadoebrivi usafrTxoebis xelyofis didi saSiSroeba, 
prokurorma miRebuli mimarTva/gancxadeba 24 saaTis ganmavlobaSi unda warudginos 
mosamarTles. im SemTxvevaSi Tu farul sagamoZiebo moqmedebaze nebarTva ar gaicema 
aRniSnuli mimarTva/gancxadeba dauyovnebliv unda gauqmdes.27

faruli sagamoZiebo moqmedebis warmoebis maqsimaluri vadaa 6 Tve, Tumca saWi-
roebisa da adekvaturi dasabuTebis SemTxvevaSi es vada SeiZleba gagrZeldes kidev  
6 TviT. gadavadebebis maqsimaluri raodenoba dadgenili ar aris. prokurors SeuZlia, 
dasabuTebuli werilobiTi formiT, uari ganacxados RonisZiebis gagrZelebaze. 

rac Seexeba personalur monacemTa dacvasTan dakavSirebul sakiTxebs, igi dareg-
ulirebulia rogorc lietuvis respublikis 1992 wlis 25 oqtombris konstituciiT,28 
aseve kanoniT `personalur monacemTa dacvis Sesaxeb~ (miRebulia 1996 wlis 11 ivniss, 
bolo versia miRebulia 2003 wlis 21 ianvars, ZalaSi Sevida 2003 wlis 1 ivliss),29 da 
saerTaSoriso xelSekrulebebiT. 

lietuvis konstituciis 22-e muxlis Tanaxmad, individis piradi cxovreba aris xe-
lSeuxebeli.30 informacia, romelic exeba individis pirad cxovrebas, SeiZleba mop-
ovebul da damuSavebul iqnes mxolod sasamarTlos brZanebiTa da Sesabamisi kanonis 

23 Committees of the 18th electoral term, https://www.bundestag.de/ausschuesse/ausschuesse18/gremien18/g10 [wvdomis 
TariRi: 01.09.2019];

24 Gesetz zur Beschränkung des Brief-, Post- und Fernmeldegeheimnisses, (Law of the limitation of postal and 
telecommunications secrecy) (Article 10 Law - G 10), Date of completion: 26.06.2001, http://www.gesetze-im-internet.de/
g10_2001/BJNR125410001.html [wvdomis TariRi: 01.09.2019];

25 The Republic Of Lithuania Criminal Intelligence Law, No. Vilnius, 02.10.2012, https://e-seimas.lrs.lt/portal/legalAct/lt/TAP/
TAIS.427828 [wvdomis TariRi:07.08.2019]

26 Republic Of Lithuania Law On The Special Investigation Service, Article 8. Functions of the Special Investigation Service, 
May 2, 2000, No.VIII-1649, Vilnius, http://www.stt.lt/documents/laws/stt_law.pdf ; [wvdomis TariRi: 07.08.2019]

27 The Republic Of Lithuania Criminal Intelligence Law, Article 12. Tasks of law enforcement authorities, No. Vilnius, 
02.10.2012, https://e-seimas.lrs.lt/portal/legalAct/lt/TAP/TAIS.427828 [wvdomis TariRi: 07.08.2019];

28 Constitution of the Republic of Lithuania, https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.1890?jfwid=-umo1q4ckk 
[wvdomis TariRi: 12.08.2019];

29  Law on Legal Protection of Personal Data Republic of Lithuania, https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/ef70b5d-
2f14811e78f3dc265493430ae?jfwid=nz8qn7vvf [wvdomis TariRi: 12.06.2019];

30 Constitution of the republic of Lithuania, Article 22, https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.1890?jfwid=-umo-
1q4ckk [wvdomis TariRi: 12.07.2019];
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dacviT. kanoni da sasamarTlo icavs pirebs TviTneburi an arakanonieri Carevisagan maT 
pirad da ojaxur cxovrebaSi. lietuvis respublikis kanoni `personalur monacemTa 
dacvis Sesaxeb~ Seicavs detalur debulebebs, romlebic uzrunvelyofen personal-
ur monacemTa dacvas, romelic SesabamisobaSia evrokavSiris 1995 wlis 24 oqtombris 
N95/46/EC direqtivasTan.31

vinaidan lietuvis `personalur monacemTa dacvis Sesaxeb~ kanonis mixedviT,32 
lietuvis respublikaSi personalur monacemTa samarTlebrivi dacva SesabamisobaSi 
unda iyos zemoxsenebuli direqtivis moTxovnebTan,33 amisaTvis, lietuvaSi personal-
ur monacemTa dacvis uzrunvelyofis mizniT, Seqmnilia personalur monacemTa dacvis 
saxelmwifo inspeqcia.34 

2.1. personaluri monacemTa dacvis saxelmwifo inspeqcia

lietuvis respublikis kanoni `personalur monacemTa dacvis Sesaxeb~ personal-
ur monacemTa dacvaze awesebs zedamxedvelobis instituts personalur monacemTa 
dacvis saxelmwifo inspeqciis saxiT.35 lietuvis mTavrobis N1156 rezoluciiT miRebu-
li debulebiT, monacemTa dacvis saxelmwifo inspeqciis Sesaxeb da misi damatebiT (2005 
wlis 24 ianvari), inspeqcias mieniWa uflebamosileba, zedamxedveloba gauwios person-
alur monacemTa damuSavebisas kanonis moTxovnaTa dacvas. 

inspeqcias xelmZRvanelobs direqtori, romlis daniSvna da Tanamdebobidan gaTa-
visufleba xdeba lietuvis respublikis sajaro samsaxuris Sesaxeb kanonis moTxovnaTa 
dacviT.36

inspeqcia aris saxelmwifo organo,37 romelic finansdeba biujetidan. igi pasuxs 
agebs mTavrobis winaSe. monacemTa dacvis saxelmwifo inspeqcia xelmZRvanelobs lietu-
vis respublikis konstituciiT, kanonebiT, lietuvis respublikis mier dadebuli saer-
TaSoriso xelSekrulebebiT da sxva sakanonmdeblo aqtebiT. 

inspeqciis Sesaxeb debulebis me-6 muxlis Tanaxmad,38 inspeqciis miznebs warmoad-
gens: monacemTa dacvis uzrunvelyofa, personalur monacemTa damuSavebis dros kon-
trolis ganmaxorcielebel pirTa saqmianobaze zedamxedveloba, personalur monacem-
Ta damuSavebis marTlzomierebaze kontrolis ganxorcieleba, monacemTa damuSavebis 
dros darRvevebze reagireba da monacemTa subieqtebis uflebebis dacva. 

pirs, romelsac miadga ziani kontrolis ganmaxorcieleblis, dammuSaveblis an sxva 

31  EU Directive N 95/46/EC On The Protection Of Individuals With Regard To the Processing Of Personal Data and On the 
Free Movement of Such Data, THE European Parliament, 24 October, 1995, https://eur-lex.europa.eu/legal-content/EN/TXT/
PDF/?uri=CELEX:31995L0046&from=en [wvdomis TariRi: 12.08.2019];

32 Law on Legal Protection of Personal Data Republic of Lithuania, Article 1. Objective, Purpose and Scope of the Law, part 
7, https://e-seimas.lrs.lt/portal/documentSearch/lt [wvdomis TariRi: 12.08.2019];

33 saqarTvelos axalgazrda iuristTa asociacia, (2007). personaluri monacemebis dacva sazRvargareTis 
qveynebis kanonmdeblobis analizi, red. xaTuna yviralaSvili, Tbilisi, 24-38;

34 Law on Legal Protection of Personal Data Republic of Lithuania, Article 27. Right of the Data Subject to Object to 
the Processing of His Personal Data, https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/ef70b5d2f14811e78f3dc265493430ae?jf-
wid=nz8qn7vvf [wvdomis TariRi: 12.08.2019];

35 iqve, Article 29. Assistance to the Data Subject in Exercising His Right of Access to His Personal Data, https://e-seimas.
lrs.lt/portal/legalAct/lt/TAD/ef70b5d2f14811e78f3dc265493430ae?jfwid=nz8qn7vvf [wvdomis TariRi: 12.08.2019];

36 iqve, Article 12, Organisation Of Wwork Of The Inspectorate, No.1156, 25 September, 2001, Vilnius, https://e-seimas.lrs.
lt/portal/legalAct/lt/TAD/TAIS.312997?jfwid=qjs00gs0d [wvdomis TariRi: 12.08.2019];

37 Government Of The Republic Of Lithuania Resolution On The Structural Reform Of The State Data Protection Inspectorate, 
Granting Authorization To The State Data Protection Inspectorate, The Aproval Of The Regulations Of The State Data 
Protection Inspectorate And The Partial Amendement Of The Related Resolutions Of The Government Of The Republic 
Of Lithuania, No.1156, 25 September, 2001, Vilnius, https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.312997?jfwid=q-
js00gs0d/ [wvdomis TariRi: 12.08.2019];

38 iqve, Article 6, II. Objectives, Tasks And Functions Of The Inspectorate, No.1156, 25 September, 2001, Vilnius, https://e-
seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.312997?jfwid=qjs00gs0d [wvdomis TariRi: 12.07.2019];
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piris mier ganxorcielebuli moqmedebebis an umoqmedobis Sedegad, ufleba aqvs, moiT-
xovos qonebrivi da araqonebrivi zianis anazRaureba. zianis odenoba ganisazRvreba 
sasamarTlos mier.39

2.2 lietuvis usafrTxoebisa da dazvervis samsaxurebze  
saparlamento da sasamarTlo zedamxedveloba

lietuvaSi usafrTxoebisa da dazvervis samsaxurebis mier eleqtronuli komunika-
ciis maidentificirebeli monacemebis damuSavebisas samsaxurebriv zedamxedvelobas 
axorcielebs saparlamento komiteti erovnuli uSiSroebisa da Tavdacvis sakiTxebSi.40

lietuvis erovnuli usafrTxoebis da Tavdacvis saparlamento komitetis ufle-
bamosileba (Seimo Nacionalinio saugumo ir gynybos komitetas) 41 (misi debuleba an regulacia) 
ar aris gansazRvruli erT calkeuli samarTlebrivi aqtiT, Sesabamisad, misi mandatis 
farglebi ar aris dakonkretebuli.42

erovnuli usafrTxoebis da Tavdacvis saparlamento komitets (Seimo Nacionalinio 
saugumo ir gynybos komitetas) aqvs wvdoma yvela informaciaze, romelic emsaxureba parla-
mentis mier misTvis dakisrebuli sazedamxedvelo43 funqciebis Sesrulebas samarTal-
damcavi organoebis zedamxedvelobis kuTxiT.44

komitetebis mier parlamentSi yovelwliuri angariSebis wardgenis kanoniT dadge-
nili valdebuleba ar arsebobs. Tumca parlamentis debuleba (Seimo statutas) iTvalis-
winebs, rom parlaments SeuZlia saWiroebisamebr moiTxovos saparlamento komitetebi-
sgan angariSebis wardgena.45

rac Seexeba sasamarTlo zedamxedvelobas, lietuvis respublikis dazvervis Sesax-
eb kanonis (Lietuvos Respublikos žvalgybos įstatymas) me-13 muxli gansazRvravs,46 Tu romeli 
RonisZiebebi moiTxovs sasamarTlos nebarTvas personalur monacemTa damuSavebisas, 
esenia: 1) eleqtronuli sakomunikacio qselebiT, mimowerebiTa da sxva piradi komunik-
aciebiT gadacemuli informaciis Sinaarsis monitoringi da Cawera; 2) piris sacxovre-
blis an manqanis Semowmeba da daTvaliereba; 3) dokumentebis an nivTebis amoReba an 
faruli Semowmeba da Cawera; 4) eleqtronuli eleqtronuli komunikaciis maidentifi-
cirebeli monacemebis damuSaveba da monacemebis mopoveba; 5) fuladi saxsrebis, fasiani 
qaRaldebis, eleqtronuli gadaricxvebisa da sxva finansuri operaciebis monitoringi 
da aRricxva.

39 Law on Legal Protection of Personal Data Republic of Lithuania, Article 34. Registration of Data Controllers, https://e-seimas.lrs.
lt/portal/legalAct/lt/TAD/ef70b5d2f14811e78f3dc265493430ae?jfwid=nz8qn7vvf [wvdomis TariRi: 17.08.2019];

40 Lithuania, Seimas (2012), Law on Intelligence of the Republic of Lithuania (Lietuvos Respublikos žvalgybos įstatymas), No. 
XI-2289, 17 October 2012, as amended, Art. 21 (5), https://eseimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.106097/FYHcBAL-
WYG [wvdomis TariRi: 24.08.2019];

41 Lithuania, Seimas (1997), Law on the State Defence Council of the Republic of Lithuania (Lietuvos Respublikos valstybės 
gynimo tarybos įstatymas), No. VIII-209, 30 April 1997, as amended, Art. 2, 4, https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/
TAIS.38353/tFCCcCMzjU [wvdomis TariRi: 24.08.2019];

42 Short Thematic Report, (2016). National intelligence authorities and surveillance in the EU: Fundamental rights safeguards 
and remedies, 5-11;

43 Wills A., (2015). Democratic and efective oversight of national security services, The Council of Europe Commissioner for 
Human Rights, 42-43;

44  Lithuania, Seimas (1998), Statute of the Seimas of the Republic of Lithuania (Lietuvos Respublikos Seimo statutas), No. 
VIII-1000, 22 December 1998, as amended, Art. 44 (7), https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.70489?positionIn-
SearchResults=0&searchModelUUID=25bcdfc2-b8be-4e81-8991-185fe08c5d78 [wvdomis TariRi: 24.08.2019];

45 Lithuania, Seimas (1998), Statute of the Seimas of the Republic of Lithuania (Lietuvos Respublikos Seimo statutas), No. 
VIII-1000, 22 December 1998, as amended, Art. 48 (2), https://eseimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.70489?positionIn-
SearchResults=0&searchModelUUID=25b cdfc2-b8be-4e81-8991-185fe08c5d78 [wvdomis TariRi: 24.08.2019];

46 Lithuania, Seimas (2012), Law on Intelligence of the Republic of Lithuania (Lietuvos Respublikos žvalgybos įstatymas), No. 
XI-2289, 17 October, 2012, https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.106097/FYHcBALWYG [wvdomis TariRi: 
24.08.2019]; 

ilia xuciSvili
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samarTali

daskvna

ganxiluli qveynebis sakanonmdeblo praqtikisa da saerTaSoriso kanonmdeblobis 
mimoxilvisa da gaanalizebis Sedegad, SeiZleba iTqvas, rom personalur monacemTa 
dacva, eleqtronuli komunikaciis maidentificirebeli monacemebis damuSaveba da maT 
damuSavebaze efeqtiani zedamxedveloba, qveyanaSi demokratiis xarisxis pirdapirpro-
porciulia.

eleqtronuli komunikaciis maidentificirebeli monacemebis damuSaveba da sakanon-
mdeblo regulireba yovel konkretul qveynaSi Taviseburia, rac ganpirobebulia imiT, 
Tu ra sakanonmdeblo meqanizmebiT regulirdeba samarTaldamcavi organoebis oper-
atiul-sagamoZiebo saqmianoba da aris Tu ara igi saxelmwifoSi arsebuli operati-
uli viTarebis Tanxvedri. swored maTi saTanado ganxilva iZleva SesaZleblobas, rom 
srulyofilad gaanalizdes da Seswavlil iqnas samarTaldamcavi seqtorisa da misi 
zedamxedveli organoebis urTierTdamokidebuleba.

aRsaniSnavia, rom samarTaldamcavi organoebisa da usafrTxoebis samsaxuris marT-
visa da zedamxedvelobis erTiani da saukeTesod aRiarebuli sistema ar arsebobs. 
TiToeuli qveyana gansxvavebul garemoebebsa da mudmivad cvalebad globalur usa-
frTxoebis garemoSi cdilobs araerT safrTxesTan gamklavebas da Sesabamisi balan-
sis uzrunvelyofas samarTaldamcavi organoebis mier ganxorcielebul specialur 
RonisZiebebsa da adamianis uflebaTa dacvas Soris.

aqedan gamomdinare, samarTaldamcavi organoebisa da usafrTxoebis samsaxurebis 
mier personaluri monacemebis damuSaveba, gadacema, Senaxva da dacva unda moxdes saer-
TaSoriso standartebis Sesabamisad, agreTve, saxelmwifom unda daicvas balansi oper-
atiul-samZebro da sagamoZiebo miznebisaTvis ganxorcielebul specialur RonisZie-
bebis farglebsa da adamianis piradi cxovrebis uflebas Soris. 
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